The Honourable Jim Bradley
Minister of the Environment
77 Wellesley Street West
11th Floor, Ferguson Block
Toronto, ON M7A 2T5

Dear Minister Bradley:
We are writing to you, directly this time, to alert you again to a misstep on a sewage
treatment permit application in your Kenora office that will impair the water quality in the
Winnipeg River and that sets a terrible precedent for sewage treatment permits all across the
Province.
Minaki on the River, Inc is proposing to redevelop the site of the former Minaki Lodge
on the Winnipeg River in Minaki as 161 seasonal residential condominium units. The
developer plans to have all the sewage and wastewater from the project treated by the 25-year
old private treatment plant that served the Lodge use.
In June of 2012, the Kenora office of your Ministry amended slightly and then assigned
to the developer the existing 25-year old and long dormant permit for the Minaki Lodge plant.
(The permit number is 8254-8UAK3P.) The R.J. Burnside engineering firm has explained to
us that in this situation, with the treated effluent flowing directly into the Winnipeg River,
with the line years of plant dormancy, with the change of ownership, and most important with
the completely different land use, a new permit should have been required. That new permit
process then would have involved an engineering review of the existing plant and dispersion
and assimilative capacity studies.
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We presume that the handling of the permit application as an assignment, instead of as a
new permit, was a simple mistake. The resulting failure to require the engineering analyses
associated with a new permit is one very troublesome consequence; unfortunately, there are
three more:

1.

No Enforceable Limits

The amended permit, with its 25-year old terms, contains no enforceable limits on
contaminants. All of the standards for the effluent components are targets only. The
Burnside firm tells us that it has not seen a permit in Ontario in the last decade that does
not have enforceable limits.
2.

No Phosphorus Treatment

The Kenora office did add a phosphorus standard to the old permit, at the Provincial
standard of 1 milligram per litre, but failed to require that developer add to the plant
the chemical treatment process needed to treat for phosphorus. The MCA has
obtained from your Ministry under a Freedom of Information Act filing the records of
the plant's operation from 1988 to 1996; those records show that the plant will dump
phosphorus directly into the Winnipeg River at 4 to 10 times the Provincial
standard. Worse yet, that discharge will not be a violation of the permit under the mere
targets.

3.

Excess Flows

Both the Burnside firm and Accutech Engineering in Winnipeg have concluded after
careful analysis that at the excessive density of 161 units proposed by the developer, the
sewage flows from the extended peak summer occupancies will overrun the rated
capacity of the existing plant, impairing treatment quality and then shunting
untreated flows directly into the Winnipeg River.
Copies of the Burnside and Accutech Engineering Reports are enclosed.
These reports have been submitted to the Department of Municipal Affairs and Housing in
Thunder Bay.
The MCA has previously raised these and other more detailed concerns in a letter to the
Director of the Northern Region, Mr. John Taylor (a copy of that letter is attached). The
Ministry response from the Thunder Bay office, also attached, tells us that a mistake was
made, but was not owned up to, as it holds no good explanation for any feature of the
amended permit approach:
•

the letter asserts that a mere assignment is appropriate even in cases with a change of
ownership and a period of dormancy, but chooses to ignore the complete change of
land use that defines this case. The letter adds that assignment is also available
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•

because the applicant is not proposing any changes to the plant — even though your
Ministry should have required just such a change to allow the plant to treat for
phosphorus to meet the newly added standard.

•

the paragraph in the letter that responds to the lack of enforceable limits begins by
acknowledging that effluent quality objectives "may be interpreted differently" from
limits (we agree — "limits" are enforceable and "objectives" are not), and then never
recovers from that concession. The only thing that is clear is that the Ministry will
have no reliable way to regulate emissions from this plant, whatever their composition.

•

on the addition of a phosphorus standard with no equipment to treat for it, the letter
seeks to comfort us by noting that the former paper mill upstream in Kenora used to
add lots of phosphorus to the Winnipeg River, and the contamination that will flow
from the Minaki Lodge plant is small in comparison. That argument misses the point
— if the Ministry holds in its hands the jurisdiction and the authority to stop a
contamination, in any amount, then what possible reason can there be to let the
contamination pass? In addition, if the letter is stating an official Ministry policy
— that when a watershed has been degraded by a level of contamination and the
source of the degradation ceases, the Ministry will waive requirements on smaller
contaminations because the waterway used to be dirtier — then water quality
protection in all of Ontario has suffered a severe setback.

•

the letter addresses the topic of excess flows with an analysis under the Ontario
Building Code of flows per housing unit. But the Building Code does not apply to
the existing Lodge plant because of its size, and the letter's entire analysis is
inapplicable. The Burnside and Accutech firms made a thorough analysis based on
projected flows per projected person in occupancy, with a focus on extended peak
flows, and concluded that flows would overrun the plant by a factor ranging from 26%
to 49%.

We can guess that your Ministry may be concerned about the developer's response to a
revocation of the assigned permit and the imposition of a new one that requires of the
developer some engineering studies and a refitting of the plant. But there should be no
concern about that. The developer has not yet received any approval for the redevelopment
from MMAH, and has recently said that project commencement will be in the spring of 2014.
The Burnside firm tells us that the chemical process for phosphorus treatment is common and
inexpensive. To complain about the proper application of your Ministry's regulations and the
revocation of the assigned permit, the developer will need to argue that it has a right to pollute
the Winnipeg River. We do not expect that the developer will find that to be in its interest.
We note finally that given the Minaki Lodge site's location in Northwestern Ontario,
almost on the Manitoba border, we have told the office of the Premier of Manitoba about
these permit issues, particularly those that relate to phosphorus and the Premier's campaign to
rescue Lake Winnipeg. A copy of our letter to Premier Selinger is attached.
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Please understand in all this that we mean no criticism of any Ministry staff, and know
that everyone at the Ministry is working hard to maintain and improve Ontario's fresh water
quality. But mistakes happen, and one simply happened here. The good news for all
concerned is that this mistake can be easily remedied before any harm occurs.
We look to you for the leadership needed to correct immediately the prior Ministry
misstep and to require a new permit for the proposed redevelopment — a permit that this time
meets all of your Ministry's requirements and that will help preserve and enhance the water
quality of the magnificent and fragile Winnipeg River.
Sincerely,
Minaki Cottager's Association

David Hewlett, President
204 453 4454
d.hewlett@uwinnipeg.ca

The Minaki Cottager's Association represents 325 Ontario property owners and their families

